
AMENDMENT TO TRUST AGREEMENT 

This Amendment to Trust Agreement is dated as of the 17'11 day ofNovember 2016, to amend 
that certain Trust Agreement dated March 6, 2015 (the ''Trust Agreemenf'), by and between, 
Romic Environmental Technologies Corp., as Grantor, a California corporation (the ''Grantor"), 
and MUFG Union Bank, N.A., a national banking association as Trustee (the '"Trustee"). 

RECITALS 

A. WHEREAS, on March 6, 2015, Grantor and Trustee entered into the Trust Agreement, a 
true and correct copy of which is attached hereto; 

B. WHEREAS, on October 15, 2015, Grantor ceased to exist after executing a Gen~ 
Assignment for the Benefit of Creditors in favor of Development Specialists, Inc.; 

C. WHEREAS, the United States Environmental Protection Agency (the "EPA'') is 
currently the designated beneficiary of the Trust Agreement, and the EPA, by letter attached 
hereto, requests that the Gila River Indian Community ("GRICj be added as a beneficiary; 

D. WHEREAS, the EPA pursuant to Section 16 of the Trust Agreement, desires to amend 
the Trust Agreement 

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants and 
undertakings set forth herein, and intending to be legally bound hereby, the EPA and the Trustee 
(the "parties") agree as follows: · 

1. Section 3 in the Trust Agreement is hereby amended to add "and the Gila River Indian 
Community (GRIC)" after the text "for the benefit of EPA." 

2. Section 4 of the Trust Agreement is hereby amended so the first sentence reads: "The 
Trustee shall make payments from the Fund as the EPA Regional Adminsitrator, or the GRIC 
Governor (or his/her designee) shall direct, in writing, to provide for the payment of the costs of 
corrective action of the facilities covered by this agreement" 

Section 4 is also further amended to add the following paragraph: 

"If, at any time during the term of this Agreement, the GRIC terminates perfonnance 'of 
the corrective action, or fails to adequately perfonn the corrective action, the EPA shall notify 
the Trustee in writing. Upon receiving such written notice from the EPA, the disbursement 
procedures for GRIC set forth above shall immediately be suspended for costs of the corrective 
action. If the EPA determines that the GRIC has resumed corrective action under the terms of the 
AOC, the EPA shall so notify the Trustee in writing and, upon the Trustee's receipt of such 
notice, the disbursement procedures shall be reinstated. 



3. Section 9 of the Trust Agreement is hereby amended so the title reads: "Taxes, Expenses, 
and Trustee Compensation.'' 

Section 9 i~ further amended so the second sentence reads: All other expenses incurred 
by the Trustee in connection with the administration of this Trust, including fees for legal 
services rendered to the Trustee, and reasonable compensation for the Trustee's services 
in accordance with the attached Fee schedule, and all other proper charges and 
disbursements of the Trustee shall be paid from the Fund. 

4. Section 12 is hereby deleted in its entirety and the following substituted in its place and 
stead: 

"[RESERVED]" 

5. Section 14 and Section 18 of the Trust Agreement are hereby amended to: 
a. replace references to "the EPA Regional Administrator" with "the 

GRIC Governor or the EPA Regional Administrator;" 
b. and replace references to "EPA" with ''the GRIC or EPA." 

6. All capitalized terms not otherwise defined are defined as set forth in the Trust 
Agreement. Except as set forth herein, the terms and conditions of the Trust Agreement 
remain in full force and effect. 

7. This Amendment may be executed in multiple counterpart signature pages executed an4 
delivered via facsimile transmission or via email with scan or email attachment will be 
deemed an original, but all of which shall constitute one and the same instrument. This 
Amendment shall be governed by and construed in accordance with the laws of the State 
of California. 

In Witness Whereof, the parties hereto have caused this Amendment to Trust 
Agreement to be executed by their respective officers duly authorized and atteste9 as of the date 
first above written: 
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FOR THE U.S. ENVIRONMENTAL PROTECT! 

Date: r/ /11 fv By [signature]:1 -+r~/'L~~~~~-::------
Printed name: J cott 

State of California 
County of San Francisco 

AMENDMENT TO TRUST AGREEMENT 

Title: Director, Land Division, EPA Region 9 
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State of California 
County of San Francisco 

FOR THE TRUSTEE: 

By [signature): 
Printed name: 
Title: 

On this before me personally came Keith Sevigny, to me known, who, being by me 
duly sworn, did depose and say that he is Vice President ofMUFG Union Bank, N.A., the entity 
described in and which executed the above instrument; and that he signed his name thereto. 

[Signature ofNotary Public] 

[ 

Notary Public 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 

• 
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California n f . 
County of .....>~ 1j\ 1'1 '" t c: '1) 

1. 1 I 1 ~ J) .... _. ~ ./
1 

... _ A J.,...,<~! /Ju J tc:· 
On ,,/.:- I~ before me, _____ f/_,.._~_----=ff-:____-~~~-~_v,_·_l•--ff-L-----

Date L . J ~ , Here Insert Name and Title of the Officer 

~ffioM~~p~red_~~~~,e~- _J_~~_J_,Q_v~~~~~~~~~~~~~~~~~~~~~
Name(s) of Stgner(s) 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity0es), and that by his/her/their signature(s) on the instrument the person(s), 
or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal. 

Place Notary Seal Above 
-----------------------------opnONAL-----------------------------

Though this section is optional, completing this information can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 

Description of Attached Document /J ~ 
Title or Type of Document: a~ "t, 1/u;./ T, uocument Date: ~-l_t...:..../t~t7.'-'-~-'f6'1.L-~~ 
Number of Pages: Signer(s) Other Than Named Above: ___________ _ 

Capacity(ies) Claimed by Signer(s) 
Signer's Name: ___________ _ Signer's Name: ____________ _ 
0 Corporate Officer - Title(s): ______ _ 0 Corporate Officer - Title(s): ______ _ 
0 Partner - 0 Limited 0 General 0 Partner - 0 Limited 0 General 
0 Individual 0 Attorney in Fact 0 Individual 0 Attorney in Fact 
0 Trustee 0 Guardian or Conservator 0 Trustee 0 Guardian or Conservator 
0 Other: _____________ _ 0 Other: _____________ _ 

Signer Is Representing:--------~ Signer Is Representing: ________ _ 

• 
©2014 National Notary Association· www.NationaiNotary.org • 1-800-US NOTARY (1-800-876-6827) Item #5907 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION IX 

75 Hawthorne Str~et 
San Francisco, CA 94105-3901 

November 17,2016 

Mr. Keith Sevigny 
Vice President, Sr. Relationship Manager 
Corporate Trust Services 
MUFG Union Bank, N.A. 
350 California Street, 11 tb Floor 
San Francisco, CA 941 04 

Re: Romic Environmental Teclmologies Corp. Trust Agreement 

Dear Mr. Sevigny: 

By this letter, the Environmental Protection Agency (EPA) requests amendments to the Romic 
Environmental Technologies Corp. (Romic) Trust Agreement (attached), adding the Gila River Indian 
Community as a beneficiary and amending tenns regarding Trustee Compensation. 

On March 6, 2015, Romic as Grantor and MUFG Union Bank as Trustee entered into the Trust 
Agreement referenced above. The Trust Agreement establishes a trust fund for the benefit of EPA, as 
required by an Administrative Order on Consent entered into by Romic and EPA (U.S. EPA Docket No. 
3008-09-2008-0001) for corrective action of the Romic facilities located in Chandler, Arizona, within 
the Gila River Indian Community. 

On October 15, 2015, Romic ceased to exist after executing a General Assignment for the Benefit of 
Creditors in favor of Development Specialists, Inc. Pursuant to Section 16 of the Trust Agreement, 
"[t]his Agreement may be amended by an instrument in writing executed by ... the Trustee and the 
appropriate Regional Administrator if the Grantor ceases to exist." Since Romic has ceased to exist, 
EPA worked with the Trustee, MUFG Union Bank, to reach agreement on the attached amendment. 
The Regional Administrator has delegated authority to perform all functions related to financial 
assurance under the Resource Conservation and Recovery Act to the Director, Deputy Director, and 
Assistant Directors or equivalent of the Land Division (Delegation R9;-SWDA-2). 

Thank you for your prompt attention to this matter. If you have any questions, please contact Rebecca 
Sugerman in our Office of Regional Counsel, at 415-972-3 893. 

Sincerely, 

~~ 
Land Division 



TNSt Agraernent 

Trust Agreement, the ~Agreerrient. • entered Into as of March 6, 2015, by and between RomJc Environmental 
Technologies Corp., a California corporation, the "Grantor,• and MUFG Union Bank, Natlonar Association, a 
national bank, the "Trustee.• 

Whereas, the United States Envlronmenlal Protection Agencyi ,iil;PA,• an<agermy of the United States 
Government, has entered into an Admlnlstratlve Order on Consent on FebrUary 1, 2008 (U.S. EPA Docket No. 
$008-09-200~001] requiring that the Grantor shall provide assurance that funds will be available when naeded 
for corrective action at the facility, 

Whereas.. the Grantor has eJected to establish a trust to provide all or part of such financlat&Hurance for the 
faollltlesldentlfiad herein, 

Whereas, the Grantor, acting through Its duly authorized officers. has selacted the Trustee to be the trustee 
under this agreement, and the Tru&tee IB willing to~.- tiustee, 

Now, Therefore, the Grantor and the Trustee agree as foilows: 

SfJCtlon 1. Definitions. As used In this Agreement 

(a) The term •Grantor means the owner or operator who enlels lnfD this Agreement and any suoceasors or 
assigns or the Granlm. · 

(b) The tann "Trustee• means the Trustee who enters into this Agreement and any successor Trustee. , 

Sec:tton '-r.ldentifioallon of Fat:ilitieB and Cost Esllmates. This Agreement pertains to the (acQIII.es and cost 
estin\ates'ldentlfied on attached Schedule A. 

seciton 3. Establlshmsnt of Fund. The Gnlntor and the Trualee hereby establlah a trust fund. the "Fund,• for the 
benefit of EPA. The Grantor and the Trustee Intend that no third party have access to the Fund except as ha'eln 
~lded. The Fund is established Initially as consisting of the property, which Is acceptable to the Trustee, 
described in Schedule B attached hereto. SUCh pro~ anlt any oUter property subsequerdly transferred to the 
Trustee Is refarrad fD as the Fund, together with an eamlnga and proftll ther&OJ\. less. any payments or 
dlstrlbullona made by the Trustee pursuant to this Agraemanl The Fund shall be hafd by tha Trustee, IN 
TRUST, as hereinafter provided. The Trustee shall not be f8&ponslble nor shall It undertake any responsibility 
for the amount or adequacy of, nor any duty to coJJact from the Grantor. any payments necessmy to discharge 
any llabDitlea of the Grantor establlehed by EPA. · 

Section 4. PaytJJentfor ComH:tltla Aotlon. The Trustee shaD make payments from the Fund as the EPA Regional 
Administrator shall direct, In writing, to provide for the payment of the casts of oonect1ve aclion of the facilltfas 
covered by this Agreement. The Trustee shall relmburae the Grantor or other peraons as apeclfted by the EPA 
Regional AdmJnisb'ator fR)m the Fund for corrective action expenditUres In such amounts as the EPA Regional 
AdmiRH!tralor shaD direct In writing. In addition, the.Trustee shaD refund to the Grantor SLdi'iimounts as the EPA 
Regional Adminiabator specifies In writing. Upon refund, such fUnds shaH no longer conatltula part of the Fund 
as defined herein. · 

Section 5. Payments Comprising the Fund. Payments made to the TRIBtee for the Fund shell consist· of cash or 
securities acceptable 1D the Tnrstee. 

section 6. Tmstee Management The Trustee shaD invest and reinvest the principal and Income of the Fund aRcl 
keep the Fund invested as a single fund, without dlstincUon between principal and income. in accordance with 
general Investment policies and guldeUnes whloh the Grantor may oornmunlcate in writing to the Truatae from 
time to ume, subject, however, to the provii)Sions of this aeclion. In lnves11ng, reJnveBting, exchanging, seUfng, 
and managing the Fund, the Trustee shall discharge his duties with respect to the trust fund solely In the lnterast 
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of the benef10iary and with the care, &kill, prudence, and dllfge~ under the circumstances then prevaiDng 
which persons of prudence. acting in a like capacity and famiUar with such matler8, would use In the conduct of 
an enfarprtsa or a Uke charactar and with Dice aims; except that 

(i) Securities or other obligations of the Grantor, or any other owner or operator of the l'acllltlas, or any of their 
affiliates as defined in the Investment Company HI. of 1940, as amended, 15 U.S.C. BDa-2.(a), shaD not be 
acquired or held, unless they are sacurltles pr other obligations of the Federal or a State govemmant 

(10 The Trustee is authorized tD invest the Fund in time or demand deposJIB of the Trustee, tD the extent lnaured 
by an agency of the Federal or state government and · 

06) The Trustee Is authorized to hold cash aWa~ng inWstment or dlstrtbuUOn uninvested for a reasonable time 
and without liability for the payment of Interest thereon. 

Section 7. Commingling and Investment. The Trustee Is expressly authorized In Its discretion: 

(a) To transfer from time to time any or all of the assets of the Fund to any common, oommlngl.ecl, or collectiVe 
trust fund created by the Trustee In which the Fund is eHglble to partlclpat&. subject to all of the provisions 
thereof, to be commingled with the aSsets or other trusts participating therein; and 

(b) To purchase shares fn'any iwestrnentcompany regiSiered under the Investment Company Af;tof 1940,16 
u.s.c. 80a-1 et seq., Including one which may be craated, managed, underwritten, or to which investment 
advice Is rendered or the shares of Which are aold by the Trustee. The Trustee may vote such shares In its 
dlscratioil. 

S&clion 8. &press Powers of Trustee. Without In any way limiting the powers and discnUons conferred upon 
the Trustee by the other provlslon.s of this Agreement or by Jaw, the Tru&teela expressly authorized and 
empowerad: . r • . 

(a) To sell. exchange, convey, tnmsfer, or otherwise dispose of any property held by Jt. by pubr10 or private sale. 
No person dealing with th~ Trustee shall be bound to see to the application of the pun::hase money or to Inquire 
intO the val- or expediency of any such sale or other disposition: 

(b) To make, executa, acknowfadge, and deliver any and all documents of transfer and conveyance and any 
and all other Instruments that may be necessary or appropriate to cany out the powera herein granted; 

(c) To register any securities held In the Fund In its own name or In the nam& of a nominee and to hold any 
security In beaiW fOrm or in book entry, or to combine certmcates repi1MI8rtting ·such securities with cerflficates 
of the same Jasue held by the Trustae In other fiduciary capacities, orto·depod or anange for the deposit of 
such securities In a qualified central deposft.ary even though, when eo deposited, such securities may be 
merged and held in bulk In the name of the nominee of such· depositary with other aec:urities depoalled therein 
by another person. or to d'poslt or arransJe for the deposit of any securities Issued ·by the United States 
Government, or any agency or lnstrumentaDty thereof, with a Federal Reserve bank, but the books and records 
of the Trustee shall at all times sho«<othat all such securllles are part .of the Fund; 

(d) To deposit any cash In the Fund in lnlereat-bearlng accounts maintained or savings certificates IBSued by the 
Truatea, In Its separate corpomta capacity, or In any other banking Institution affiliated with the Trustee, to the 
extent Insured by an agency of the Federal or Slate government; and . 

{a) To compromise or otherwise adjust an daf1T16 in favor of or against the Fund. 

8ectlon 9. Taxes and Expense&. .All taxes of any kind that may be assessed or leVIed against or In respect of the 
Fund and all brokerage commiaslonalncurred by the Fund shalf be paid from the Fund. All other expenses 
Incurred by the Trustse In conrt"actlon with the administration of this Trust. lnoludlng fees for_legal services 
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randerad to the Trustee. the compensation of the TN&tee to «he extent not patct directly by the Grantor, and all 
other proper charges and dlsbunremanfB of the Tri.latee shall be paid from the Fund. . 

Section 10. Annual Valuation. The TJ'U818e shall annuaUy, at least 30 days prior to the anniversary • of 
eetabllahment of the Fund, fumleh to the Grantor and to the appropriate EPA ~nal Admlnlltrator a 
statement confirming the value of the Trust Any 18CUrlltea In tile Fund shall be valued at market value aa of no 
mor. than .80 da)'l prior to the anniversary date of establishment of lhe Fund. The failure of the Granlor to 
object In \Witfng to the Truatee within 90 clays after ~e stalement has been furnished to the Grantor and the 
EPA ReQional Administrator shall conatftut8 • conclUsiVely ~ing aasent by the Grantor, barring the Grantor 
from asserting any cJalm or lla~llty against the Trustee with raspect to matters disclosed In the statement. 

Section 11. Advice of Counael.. The Trustee may from time to time consult with counsel,. who may be counRI to 
the Grantor, wllh respect to anyquaatlan arising as to the conatructlon ofthll Agrumentorany action to be 
taken heta~nder. The Trustee sha11 be fully protectacl, to tile extent permitted by law, in acting upon the advice 
of counseL 

Section 12. Trustee COmpensation. The Trustee shall be enUtled to raasonable compensation for Ita services as 
agreed upon In writing ti'om time to time with the Grantor. 

S8CliOn 13. SUCCeesor »ualle. The TNatae may resign or the Grantor may replace the Trustae, but such 
18Signatlon or replacement shall not be effective until the Grantor has appointed a suCC8880rtrustee and this 
successor accepts the appointment The auccesaar truatae shaD have 1he sama powara and duties as those 
conferred upon the Trustee hentunder. Upon the successor trustee's acceplance of the appoinbnent. 1he 
Truataa 'ahaD aaalgn, transfer, and pay over to the aucceaaor trustee the funds and propertfee then constltulfng 
lhe Fund. If for any reason the Grantor cannot or does not act In the event of the 18Bignation of the Trustee, the 
Trustee may apply to a court of competent jurlsdlcllon for the appointment of a successortruatae or for 
lnstruelfons. The auccassor truatsa shall specify the date on which It assumes administration of the trust In a 
Witting sent to the GJantor, the EPA Regional Administrator, .-d • .tt\a present Truslae by C8ltltlad maJI10 days 
befolv such change becomes effecllve. Any axpen•ln~i'r8d by the Trustee as a result of any of the aela 
contemplated by this Section shall be paid as provided in Section 9. 

Seotfon 14. lnstruollons to the Trustee. All orders. requests. ancllnstruallona by the Grantor to the Truatea shall 
be in writing, signed by such peJSOns as are designated In the attached Exhibit A or such oilier designeas as fha · 
Grantor may designate by amendment to Exhibit A. The Trustee shaH be fully prolected In acting wllhout Inquiry 
In accordance with the Grantor's ordera, r.quests. and lnatrucUonL All ordera,leqU8Stl. and lna1rucliona by the 
EPA Regional Administrator to the Trustae ahall be in writing, &rgned by the EPA Regional Admlnialralors of the 
Regions In which the facilities era located, or their deslgneaa, and the Trustee shall act and shall ba fully 
protected In acting In accordance with such on:tera, requests, and instructions. The Trustee shaD have the right 
ID assume, In the absence of wrlttan notice to the contrary, that no event constlmtlng a change or a 18nnlnatlon 
of the authority of any person to act on behalf of the Grantor or EPA heJ&undar has occurred. The Truatee shall 
have no duty to act Jn the absence of such orders. requests, end inslruclions from the Grantor and/or EPA. 
except as provided for Jlereln. 

Section 16. Notice of Nonpayment The Trustee shaD notify the Grantor and the appropriate EPA Regional 
Administrator, by celtified lnaD within 10 days following the 8llp1ttation of the 30-day period after the anniversary 
of the eldabllshment of the Tnmt, If no payment Is received from the Granter durfng that period. After the pay-in 
period Is completed., the Trustee shall not be required to send a notlce of nonpayment 

Section 16. Amendment of Agmement. This Agreement may be amended by an Instrument In writing executed· 
by the Grantor. the Trustee, and the appropriate EPA Regional AdmlnJabator, or by the Trustee and the 
approprfata EPA Regional Ad~lnlstrator If the Grantor ceaaea ta exlsl 

Section 11.111BvocabHily and .Tennination. Subject to the right of the parties to arnimd this Agreement u 
provided In Section 18, this Trust ahaU be Irrevocable and shall continua until tannlnatad at the written 
agreement of the Grantor. the Trustee, and the EPA Regional Administrator, C?r by the Trustae and the EPA 
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Regional Administrator, If the Grantor ceases to exist Upon termination cf the TIUSt. all remaining bust property, 

lese final trust administration axpensee, shall be delivered tD the Grantor. · 

8eclion 1 B. Immunity and lndamnlllt:atiotJ. The Trustee shall not Incur ~onalllabDity of any nature In 

connection with any act or omission, made in goqd faith, in the administration of thla Trust, or in canylng out any 

dlreclfons by the Grantor or the EPA Regional Administrator Issued In accordance with thla Agreement .The 

Truatae 8hall be Indemnified and saved harmless by the Grantor or· from 1he Trust Fund, or both, from and 

against any petSOnalllablllt;y to which the Trustee may be subjected by reason of any act or conduct In Its official 

capacily, lndudlng all expenses rea~nably incurred In Its defense in the event lha Grantor faDs to provide such 
defense. . 

Section ·19. ChoiDe 'Of Law. This Agreement shall be admlnlst&red, construed, and enforced accof!flng to the 

laWS of the State of C&llfomla. · 

section 20. lntelpletatlon. As used In this Agreement, words In the singular include the plural and words in the 

plUral Include the singular. The descriptive headings .for each Section of this Agreement ahaU not atrect the 

lnt&rpretatian or the legal aflicacy of this Agreement · 

In Wltne88 Whereof the parties haVe caused thla Agreement ta be executed by their 188pective officers duly 

authorfzad and their corporate sealatD be hereunto affiXed and attaatad as or the date first above wrltlen: Th~ 

partf~ below certify that the wording of thla Agreement Is the functional equivalent, for correclive action, of lha 
wording specified in 40 CFR 264.161(&)(1) as sUch ragut•ns wara ccinstftuted on lh8 dale firat above written. 

A1IBst 

(Tille] 

[Seat] 

[Signature OfTrueiBe) 

Attest 

(TiU~tf"" 

[SeaQ 
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.. 

State of California 

County of /..os /J,~s 
Subacdbed and awom to before me on this 2nd day of March, 2015. by Wayne Kilo, who purported to be the Praaldent of Romfa Envirol)mental TecllnoJogJes corp., proved to. me on 1he basl8 of satlsfactDry evidence to. be the peraon who appeared before me. 
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SCHEDULE A 

Llat of Faunities and Cost Eatlmatas 

Name and Address of Facility EPA 10 Number 
Type of Cost Cost Estimate 
Estimate 

Fonne~ Romlc Southwest Facility, AZD 009 015 389 Corrective Action $425,000.00 

6760 West Allison Road, 
Lone Butte Industrial Park, 

· Gl"la River Indian Community; 
,. .. .. 

. C~ter,·:ArlzQI1a 85226 

SCHEQULEB 

List of Property Comprising Trust Fund 

None at the time of trust establfshment Funding of the standby Trust Agreement Is contingent upon 

drafts against~ prim~. 

. ., 
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